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Abstract: Young offenders’ rehabilitation and education present a set of challenges to
contemporary societies that are particularly felt in the juvenile justice system.
In this paper we discuss some of these challenges, taking into consideration
insights on the daily lives of young offenders who have been placed in
Portuguese custodial institutions in recent years. The Portuguese juvenile
justice system differs from most of those in other EU countries, giving less
importance to the offense than to the need for the offender to be educated
in the fundamental community values that have been violated by the illicit
act. It can be regarded as a third perspective falling in between a welfare
model and a punitive or penal one. The set of educational measures applied
to youth by courts aims to socialise and educate offenders on values protected
by penal law, in a process called education in the law. One of the main goals
of custody is rehabilitation, which, from an educational point of view, could
mean empowering youth with the necessary skills and knowledge to develop
their potential to engage in society in a responsible way. But responsibility and
autonomy are not static concepts; these notions are (re)constructed by youth
in the social contexts in which they live. Working towards a more effective
system requires the promotion of youth’s social participation through which
personal and social well-being can be achieved. Institutional work requires
community engagement in supporting youth and should be focused on a
positive and holistic approach towards offenders, recognising their needs and
strengths.
Keywords: young offenders, delinquency, juvenile justice system, rehabilitation,
education, autonomy.

(Note from the editor: The editor respects the author’s preference for the expressions Education in
the Law, Law for the Promotion and Protection of Children and Youth in Danger and
Educational Guardianship Law. Reasons for this preference can be found in footnotes 5 and 12,
respectively.)
This work was funded by the Portuguese Government through the FCT – Foundation for
Science and Technology under the project PEST PEst-OE/SADG/UI4067/2013.
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1. Introduction
What am I inside? What I feel is anger and hatred; otherwise, I have a
good heart, and I’m a cool person both inside and out. Boy, 16 years-old, 9
months in custody in the semi-open regime (Carvalho, 2010a, p. 94)2

Delinquency is a high-ranking topic of public discussion in contemporary societies,
and its study is important in the analysis of social change. Social concern about
delinquency is not a recent phenomenon, but the juvenile offenses highlighted by the
media and the permanent dramatization and politicisation of delinquency in Western
societies tend to suggest we are currently living in a unique social setting, where children
and youth have become more violent than ever. Nevertheless, the existing data in many
countries regarding this matter does not provide evidence confirming such trend.
In Portugal, this issue has emerged as a public concern over the last two
decades, particularly considering the challenges and constraints arising in the
administration of juvenile justice.3 The Portuguese system differs from most
other EU countries, giving less importance to the offense than to the need for the
young offender to be educated in the fundamental community values that have
been violated by the illicit act.4 This can be regarded as a third perspective, falling
in between a welfare model and a punitive or penal one. The set of educational
measures applied by courts aims at socialising and educating offenders in the
values protected by the penal law, in a process called education in the law.5
Despite the notorious centrality of justice issues in Portuguese political and
public discourses, and more than 14 years after the Children and Youth Justice
Reform, started in 1999 with the approval of two new laws that came into force in
January 2001, the debate on youth offending is insufficient, and further evaluation
of the judicial intervention is required. This is aggravated by the lack of official
statistics concerning the sentencing process.
Although translated from Portuguese, the youth’s original language and expressions presented
in this paper are retained as much as possible. For ethical reasons, in order to protect the participants
and guarantee their anonymity, their real names are not presented and are only referenced by gender
(boy/girl), age and custodial regime.
3
According to the Council of Europe’s Recommendation Rec(2003)20, in this paper, the term
juvenile justice is used in a broad sense. It refers to “all legal provisions and practices (including social
and other measures) relevant for treating children in conflict with the law” (Doak, 2009, p. 19).
4
The term young offender is used in a restricted way according to the current Portuguese
sentencing framework (Educational Guardianship Law): it refers to a person between the ages of
12 and 16 who commits an offense qualified by the penal law as crime and, as a result, can be subject
to educational measures. As proposed by Neves (2008), this approach is not a way to ontologise a
youth’s behaviour but is instead focused on the formal social reaction.
5
Education in the law corresponds to the Portuguese term Educação para o direito according to
the translation defined by the national legislators in Rodrigues and Fonseca (2010).
2
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Young offenders’ rehabilitation and education present a set of challenges to
societies. The complexity of children and youth’s lives in contemporary settings is
expressed in the coexistence of multiple ways of life and experiences of delinquency
associated with diverse contexts and trajectories. The starting point of juvenile
justice worldwide was the concept that children and youth who commit illegal
acts – when compared to adults in a similar situation – have specific needs that
require specific responses and educational measures or sanctions. According to
the international standards of the United Nations and the Council of Europe,6
the legal system should ensure that measures and sanctions are enforced from
an effective perspective of children’s rights defining rehabilitation, socialisation and
education as core principles. However, public attitudes and judicial proceedings
concerning young offenders have been more restrictive in recent years. The trend
for punishment, based on a zero tolerance perspective, is widespread in Europe,
and the economic crisis affecting many countries tends to be associated with the
controversial public and political call for more restrictive social control over youth.
In this paper, the discussion focuses on the nature and extent of rehabilitation
and education in custodial institutions in Portugal. The first two parts provide
the reader with some essential information about the Portuguese juvenile justice
system; the following three parts are centred on the debate around the challenges
to legal intervention posed in practice by the rehabilitation of youth. To illustrate
some of the questions and constraints that the State and communities face when
aiming to ensure more effective interventions,7 we give voice to young offenders
by presenting some of their insights concerning their detention. The youth
statements have been collected by the author in previous research.8
UN Standard Minimum Rules for the Administration of Juvenile Justice (the ‘Beijing
Rules’) of 1985; UN Convention on the Rights of the Child of 1989, and the Children’s Rights in
Juvenile Justice of 2007, by the Committee on the Rights of the Child; United Nations Guidelines
for the Prevention of Juvenile Delinquency (the Riyadh Guidelines) and the United Nations Rules
for the Protection of Juveniles Deprived of their Freedom (the Havana Rules), both of 1990; the
Recommendations of the Council of Europe Rec(2008)11 concerning “European rules for juvenile
offenders subjected to sanctions or measures,” and Rec(2003)20 concerning “New ways of dealing
with juvenile delinquency and the role of juvenile justice.”
7
In this paper, the term detention is used in a broad sense to refer to the Portuguese measures of
deprivation of liberty applied to young offenders, as defined by the Educational Guardianship Law.
8
Project “Children and Youth in the News Media” (2005-2009), supported by Fundação
para a Ciência e a Tecnologia (FCT/POCTI/COM/60020/2004). Using both quantitative and
qualitative methods, this was an exploratory research with the main goal of identifying young
offender’s interests, motivations, and habits on access to the media and TV and press news in and
outside custodial institutions in Portugal, and to discuss how, through the media and the news,
young offenders (re)viewed their own trajectories and attitudes towards the institution and the
juvenile justice system (see Carvalho & Serrão, 2012; Carvalho, 2009). Other excerpts of interviews
to young offenders presented in this paper were collected on a qualitative research carried out in
6
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2. The Shaping of Juvenile Justice in Portugal
Childhood and youth are no longer understood as mere biological or
homogeneous realities; instead, they are considered social categories that aggregate
a plurality and diversity of conditions and ways of life, some of which are socially
diametrically opposed (Almeida, 2009). Analysing the social condition of children
and youth in the Portuguese society implies, first of all, taking into account the fact
that compared to other European countries, Portugal entered late into modernity
(Viegas & Costa, 1998). The establishment of democracy with the April
Revolution in 1974 was the turning point. Ever since, intense and fast changes
have occurred, namely in Portugal’s demographic and structural composition and
its citizens’ life styles, both impacting on children and adolescents’ experiences. As
in other Western societies, there is not only greater social and cultural diversity
than in the past, but with the significant household changes, there is also an
extensive variety of concurrent and more complex familial, educational, and social
relationships (Almeida & Vieira, 2009).
Social changes directly affect social organisations, and their impact vary
according to the social group, cultural origin, region, and the context considered.
Within a framework of globalisation, it is possible to identify, even currently,
a wide variety of social experiences related to children and youth in Portugal.
Pre-modern, modern and post-modern representations of childhood and youth
are altogether and paradoxically present at one time and in the same spaces,
presenting a significant challenge to official authorities as well as to communities,
particularly within the economic crisis of the present context. In light of the fact
that social changes are neither one-dimensional nor a linear process (Almeida,
2009), it is relevant that, for many individuals, an ideal of well-being is still far
from being achieved, a fact that must be considered when discussing juvenile
justice. Portugal is one of the European countries where social inequalities are
most felt, with poverty rates among the highest in the European Union, strongly
affecting children and youth.
Whilst major changes in the country have occurred, the juvenile justice
system has remained deeply rooted on a welfare model, which can be traced back
to the country’s first specific laws regarding the protection of children on national
territory. The first Portuguese legislation concerning minors in conflict with the
law was published in 1911, a year after the establishment of the republican regime
in the country, replacing monarchy, and it is commonly known as The Childhood
Protection Act. Since then, the age limit of criminal responsibility has been
maintained at 16, although the age of civil majority is 18 years old.
Portuguese juvenile institutions, with male population, focused on the analysis of their perspectives
on social risk and youth in the Portuguese society (see Carvalho, 2010a).
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Youth who commit offenses at the age of 16 fall under the general penal law
and are regarded and judged as adults.9 As a result of the reform of the Penal Code
carried out in 1982, a special penal regime for young adult offenders aged from 16
to 21 (Decree-Law nr 401/82, of 23 September) is applied,10 but in fact, until the
age of 18, from a civil point of view, they are still considered minors. Nonetheless,
between the ages of 16 and 18, they can be sent to prison and reside with adults
in the same facilities. Portugal ratified the Convention on the Rights of the Child
(CRC); however, concerning this ambiguity it is clear that the CRC is not yet
being carried out full (Kilkelly, 2011). According to the justice official statistics,
based on the last seven years, youth aged 16 to 18 represent on average less than
1% of the prison’s population,11 and those aged 18 to 24 represent less than 4%.
As stressed by Agra and Castro (2002), since 1911, the Portuguese juvenile
justice system has been characterised by three periods of evolution. The first,
from 1911 to the reform of 1962, constituted a period of paternalist-repressive
logic based on a degeneration-dangerous model for minors. At the core of
judicial intervention was the need for the rehabilitation and treatment of youth,
both victims and offenders, initially based on bio-anthropologic theories as it
was common at the time. The second period, which began in 1962 with the
establishment of a new legal framework, the Minors’ Guardianship Organisation,
was based on a perspective which was protective of minors and followed the
welfare model; thus, it did not present a complete break with the previous legal
framework. The social and political changes that occurred with the Revolution of
April of 1974 led to the introduction of changes in this model in 1978, but the
juvenile justice system remained firmly rooted in the welfare model.
The system did not undergo significant changes until the end of the 20th century
and the first two years of the 21st century. In 1990, the ratification of the Convention
on the Rights of the Child in Portugal supported the need for its implementation,
which has led to a broader evaluation and deep critical reflection on the efficacy
and constraints of the welfare model (Rodrigues & Fonseca, 2010). Therefore, the
third period has been characterised by systemic modifications carried out with the
approval, in 1999, of two new laws: the Law for the Promotion and Protection of
Children and Youth in Danger and the Educational Guardianship Law.12
Culminating in a long process of debate and work started in 1996, the two
laws were approved in 1999, representing a great change in the traditional justice
Article 19 of the Portuguese Penal Code.
This special regime would make it possible for youth to be placed in specific detention
centers, but these facilities have never been built. It also promotes reduced sentences and the
application of alternative measures instead of a prison sentence for certain cases.
11
By the end of December 2007, 0.9% of the total prison’s population (n=101), and 0.6% in 2011.
12
According to the translation defined by the national legislators in Rodrigues and Fonseca
(2010).
9
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practice in the country. However, they only came into force on the 1st of January
2001, after a controversial and intensely mediated youth criminal occurrence
involving a famous actress in the summer of 2000 in the Lisbon Metropolitan
Area. The influence of the media over the decision-making process of policy
makers regarding the law became clear in this process (Carvalho, 2013).
Under the current model, for children under the age of 12 who have committed
illicit acts, the Law for the Promotion and Protection of Children and Youth in
Danger is applied and can only be implemented in terms of protective measures.
This means that they receive the same treatment as any other children who are at
risk because Portuguese legislators considered that below this age, children’s psychobiological development requires a specific intervention that is not compatible with
the principles and goals defined in the Educational Guardianship Law (LTE , for its
abbreviation in Portuguese). As Rodrigues and Fonseca (2010, p. 1034) noted, “the
committing of a crime by a minor aged below 12, to the extent that it is related to
situations of social need, may indicate that the State should intervene.The intervention
in this case should be solely of a protective nature, carried out within the framework
of (the Law for the Promotion and Protection of Children and Youth in Danger).”
3. Youth Offending: The Current Sentencing Framework
A person between the age of 12 and 16 who commits an offense qualified by
the penal law as crime can be subject to educational measures, as defined by the
LTE.13 At the core of this law is the respect for the youth’s personality, and for
his/her ideological, cultural, and religious freedom, according to all the rights that
the Constitution of the Portuguese Republic confers him/her.
The set of educational measures established by the LTE aims for the
socialisation of the young offender and his/her education in the law (Rodrigues
& Fonseca, 2010, p. 1035), so that he/she learns and respects the fundamental
values of society which are protected by the penal code. The proof of the facts
of a criminal offense is indispensable to the lawsuit, but it is insufficient merely
by itself and there must also be an assessment of the young offender’s need for
education in the law. Only by the corroboration of the above assumptions can the
court decide to apply a judicial measure.
The reform introduced the principle of young offenders’ responsibility, but it has
remained focused on the application of educational measures and has not meant a
rise in a punitive trend. It could be described in what Bailleau and Fraene (2009, p.
6) considered a “tendency towards bifurcation – a soft approach in most cases and
tougher actions against a limited number of adolescent undergoing a custodianship
measure.” The Portuguese juvenile justice system differs from most other EU
countries, giving less importance to the offense than to the offender’s need to be
13

Educational measures can be executed until the age of 21.
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educated in the fundamental community values that have been violated. As noted
previously, it can be regarded as a hybrid configuration, or a third perspective falling
somewhere in the spectrum between a welfare model and a punitive or penal one.
The LTE provides a diversified set of non-institutional (community) measures
as alternatives to detention. From the least to the most impactful on the life of the
young person, they are as follows: verbal admonishment, restriction of the right
to drive or to obtain a driver’s permit for motorcycles, reparations to the victim,
economic compensation, or work for the benefit of the community, imposition of
obligations, attendance of training programmes, and educational supervision.
In accordance with international standards, deprivation of liberty, in any of its
modalities, must only be used as last resort. Thus, for the fulfilment of the principles
of legality and proportionality, the requirements and presuppositions underlying
the application of this measure are restricted, and in the case of the closed regime
“are extremely restricted, which is perfectly understandable” (Rodrigues & Fonseca,
2010, p. 1060).
The custodial facilities in the Portuguese State, called Educational Centres
(ECs), are managed by the General Directorate for Reintegration and Prison
Services (DGRSP, for its abbreviation in Portuguese), which constitutes a
supportive agency in the judiciary administration.14 From 1925 to 2012 there was
an independent body dealing with juvenile justice integrated in the state structure
of the Ministry of Justice. However, this public body no longer exists due to the
recent merging between the former Directorate for Social Reintegration and the
Prison Services into a new identity, the DGRSP.
The DGRSP ensures that most of the non-institutional educational measures
for young offenders in the community are reinforced, and it is also responsible
for the implementation of liberty depriving measures (medida de internamento)
presupposed by the precautionary detention (medida cautelar de guarda).
ECs are distinguished according to the type of regime carried out in their
residential units.15 Detention can be executed through one of the three regimes
It is a direct administration service of the State, under the Ministry of Justice (Decree-Law
Nr. 215/2012, of 28 September).
15
Currently ( January of 2015), in Portugal, there are 6 ECs: EC Santo António, in Oporto,
located in the Oporto Metropolitan Area, in the North of the country; EC Navarro Paiva and EC
Bela Vista, both in the capital, Lisbon, and EC Padre António de Oliveira, in Oeiras, these last three
in the Lisbon Metropolitan Area; EC Olivais, in Coimbra, and EC Mondego, both in the centre
region of Portugal. From 2012 to July 2014, the facilities of educational centres had the capacity to
accommodate a total of 233 young persons. However, on the 31st of July 2014, a total of 250 juveniles
of which 222 (89%) were male, were admitted in educational centres. Of this total, ten were on
unauthorised absence (4%). The semi-open regime predominated (67%), followed by the closed (21%)
and open regimes (12%). According to their age, those aged 16 (26%) and 17 (28%) of age were the
majority, followed by those aged 18 (17%) and 15 (12%). Property offenses (51%) and crimes against
14
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defined by the LTE, which are differentiated according to the extension of the
deprivation of liberty of the young person. The criteria through which the measure
is determined by the court rely not only on the young offenders’ needs, which
are evaluated before the sentence through a social and psychological assessment,
but also on the seriousness of the committed offenses in comparison to what is
defined in the penal code.
Table C.1.1. ECs regimes
Regime

Conditions

Open

Young offenders live in the centre, but may have permission
to spend weekends and holidays with their families. It is also
possible for them to study, play sports or participate in other
activities outside the centre.

Semi-open

Applied to those who have committed an offense against people
that corresponds to a prison sentence exceeding three years, or
two or more offenses punished by a prison sentence exceeding
three years. Youth live and study in the EC facilities, but may have
permission to spend holidays outside when achieving specific
goals.

Closed

Applied to youth older than 14 who have committed an offense
corresponding to a prison sentence of more than eight years
or when the committed offenses correspond to crimes against
people, punished with prison sentences of more than five years.
A psychological assessment in forensic context is required before
the judicial decision is made. The youth live and study inside the
centre and there is no permission to leave, except for medical
assistance or as required by the court or police authorities.

Measure

From six
months to
two years

From six
months
to two
years (and
occasionally
three years
in the most
serious
cases)

Source: LTE (1999)

A pre-trial detention measure (medida cautelar de guarda) can be applied up to
three months and extended to six months, in any of the above mentioned regimes.
Depending on the young offenders’ progress throughout his/her detention, a
change to a less restrictive regime can be proposed to the court and the detention
measure applied can be changed.
An EC’s intervention should be structured on activities and programmes
concerning different areas (i.e., education, training, social and cultural activities,
sports, health, and other activities depending on the individuals’ specific needs)
besides its focus on daily routines to increase personal and social skills. Rules
people (45%) were the two most represented categories among the reasons for the detention measure
(DGRSP, 2014).
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and procedures are defined within a legal regulatory framework that provides a
foundation for the system’s organisation. For each young offender, there is a range
of mandatory activities according to the Personal Educational Project that are
approved in court.
In Portugal, between 1993 and 2012, most of the suspects registered on
police occurrences under the age of 16 were males, acting in groups, and mostly
committing minor offenses against property (Carvalho, 2012a). No more than a
slight proportion of these police occurrences ended up in Portuguese courts (Agra
& Castro, 2007). Among these, between 2001 and 2008, on average, only 14.0%
of the LTE cases at the investigation stage (pre-trial) led by public prosecution
services were referred to the jurisdictional stage led by a judge (Castro, 2011).
Therefore, not surprisingly, Bailleau and Fraene (2009, p. 6) concluded “this
percentage proves the trifling nature of the registered facts: only acts punishable by
a maximum of three years of imprisonment can be archived; it also highlights the
respect for the principles of opportunity and minimal intervention by the judicial
authorities.” As highlighted by Rodrigues and Fonseca (2010, p. 1044), it is also
important to note that this two-stage organisation promotes the emergence of the
youngster as “the procedural subject,” vested in individual rights and guarantees.
4. Rehabilitating and Educating in Custody
The idea that juvenile justice can promote adequate institutional environments
that facilitate young offenders’ rehabilitation is easier said than done (Mackenzie,
2006). According to international standards, social integration and the prevention
of reoffensding should be paramount in the juvenile justice system instead of the
traditional objectives of repression and retribution (Pruin, 2011; Moore, 2013).
In order to achieve this goal, scientific literature on this matter shows a positive
relation between the process and effects of matching youth with justice services
according to their individual criminogenic needs and responsive factors (Vieira,
Skilling, & Peterson-Badali, 2009).
Young offenders are not a homogeneous group. The scientific literature
portrays many of those placed in custody as being more likely to have certain
social and personal features than other individuals. However, this trend should
not delude practitioners about the multifaceted nature of rehabilitation, and it
is crucial that any intervention considers a wide range of youth’s complex social,
psychological, cultural, and educational needs rather than just those specifically
related to the delinquent act that was committed. These needs can be expressed
in many forms and are reflected in the young offenders’points of view about their
own deviant trajectory, as it is shown in the following statements. They illustrate
how some of these youngsters are making an effort to think critically about their
lives and about the consequences of the illegal actions committed by them; on
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the other hand, there are others for whom the judicial intervention seems to be
ineffective in producing an effect of critical reflection.
Some time ago...a few years ago, I was an angel, but then I became a rebel.
I’ve started to do everything that was different, everything that was out of the
ordinary. Boy, 16 years old, two years in the semi-open regime (Carvalho, 2010a,
p. 89)
Above all I’m very disillusioned with life! I always put in my head that every
effort I make is to improve my life, but it’s in vain. Often, I don’t believe in
the few qualities I have, and I’m even surprised when I do anything that could
improve my life. Boy, 16 years old, pre-trial detention for six months in the semi-open regime (Carvalho, 2010a, p. 92)
I regretted what I did. Now, I think it was bad and I think that being locked
in here is different. Currently, I value the people who love me and I give more
value to others. In my case, I knew the person [committed attempted murder].
My case is different. (...) I regretted doing what I did now that I’m here locked
up. I think this can be good for me, but I also have doubts about it ... It’s hard
and no one knows the future, only God! Girl, 15 years old, two years in the closed
regime (Carvalho, 2009, p.6)
This [the educational] centre does not matter to me; it does not matter to me
at all. I’ve reached a point where I would rather go to prison than stay here.
I’d rather be with men than here. Boy, 17 years old, two years in the closed regime
(Carvalho & Serrão, 2012, p. 48)
According to LTE ’s core principles, young offenders placed in custody in ECs
in Portugal are associated not only to some of the most severe illicit acts within
the corresponding age groups, but mainly they will have developed the most
serious deviant and violent trajectories, which stresses the importance to attend to
specific needs in the intervention concerning their rehabilitation. Some of them
have been involved in a multiplicity of serious acts over a long period of time and
can be referred to as chronic juvenile offenders who need specialised interventions
(Farrington & Welsh, 2007; Piquero, Farrington, & Blumstein, 2007). The goal
of attending to specific rehabilitation needs requires understanding and scientific
knowledge of psychological, environmental, and social issues related to the practice
of delinquency, in global terms and regarding each case (Farrington, 2013).
Most current rehabilitation practices applied to young offenders are based
on research evidence from the what works literature, which was synthesised by
Andrews and Bonta in 1990 to create the risk-need-responsive model (RNR) of
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offender management that focuses on modelling and behavioural reinforcement
(Vieira, Skilling, & Peterson-Badali, 2009).
Farrington (2013) drew attention to the pernicious effects of the label at risk
applied to children and youth, arguing that any intervention must be focused on
their real needs (children in need, not children at risk), according to their age, the
context in which they live and their level of development. Risks must be identified
(Andrews & Bonta, 2006) within a systemic and broader perspective that also
recognizes and promotes abilities and protective/promoting factors (Augimeri,
Farrington, Koegl, & Day, 2006; Farrington, 2013).
Rehabilitation is a learning experience (Vieira, Skilling, & Peterson-Badali,
2009); thus, it cannot be dissociated from a broad perspective on education
that includes both formal and informal modalities. The custodial purpose of
rehabilitation relies on a potential paradox: its goal is responsible autonomy
but it has to be implemented in a context of deprivation of freedom and strict
regulation. This contradictory balance between the need for formal social control
and empowerment of youth demands more involvement and responsibility from
communities in the process (Kilkelly, 2011). One of the biggest constraints is the
stigmatisation young offenders and juvenile institutions still face today.
In other people’s eyes, we’re always the problem! Girl, 16 years old, 12 months in
the semi-open regime + six months in the open regime (Carvalho & Serrão, 2012,
p. 48)
We’re not different! Because we’re in the centre, we’re not different, but many
people think we’re not like other youth. It’s sad! Boy, 15 years old, 18 months in
the semi-open regime (Carvalho, 2009, p.2)
This perception contributes to the internalisation of negative expectations
that could be reflected in future aspirations. What resources do judicial and social
systems have to fulfil rehabilitative purposes? At the local level, what entities are
promoters of individuals’ and groups’ rehabilitation (Sampson, 2002)?
Rehabilitation is based on a double movement among those who are excluded
and the society to which they belong. Bourdieu (1980) stated that the youth
universe in Western societies tends to be seen as restricted and closed, is labelled
as permanently irresponsible, situated in a land where youngsters are regarded as
adults for some things and as children for others. Societal ambivalence towards
young offenders who committed acts qualified by the penal law as crime could
reinforce a double functioning that can be identified in some of them. Their speech
and actions may vary from the roles of passive subjects and victims of the social
organisation, to the opposite role of aggressors based on a sense of omnipotence
(Fernandes, 2008; Carvalho & Serrão, 2012).
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Delinquency coexists with conventional actions (Carvalho, 2010b). Often,
the adhesion to non-conforming models overlaps with an absence of significant
relations and ties that promote conformity to social norms, which ultimately
further reduces the efficacy of social and educational actions intended to prevent
delinquency (Elliot et al., 1996). Youth does not reject conventional values, but
delinquency can emerge as an attractive mode of socialisation, varying from what
is considered to be playful and fun to the need to occupy free time or obtain social
recognition in a specific context (Carvalho, 2010b).
The ineffectiveness of social modes of control, both informal and formal,
turns out to be decisive in how children and youth perceive and anticipate the
effects of delinquency (Carvalho & Serrão, 2014). Society’s investment in them
could be perceived as sparse, which does not facilitate the internalisation of
conventional internal controls. A child’s initial experience of success with his/her
first delinquent act may assume an increasing expression, and the accumulation
of successful experiences will enhance his/her perception that delinquency should
continue.
Therefore, custodial interventions are structured within the confrontation
of two world visions – the institutional and the one of young offenders —that
can converge if the rehabilitating and educating institution promotes adequate
opportunities to understand what rehabilitation really means to youth. Without
this guideline, the rehabilitative purpose may be performed in vacuity and the
probability of positive outcomes will decrease.
Social Reintegration is...
Not having problems with my family;
Not doing more crap;
Not having more problems with the police;
Not having to come back to any court;
Neither come back to the EC,
And much less to a prison…that was the worst of all; it would spoil my life!
It’s finishing the 9th grade;
It’s getting a driver’s license;
It’s having a big car;
It’s having my family that will allow me to be happy!
Boy, 14 years old, nine months in the closed regime + 18 months in the semi-open
regime (Carvalho, 2009, p.15)
This boy’s text clearly expresses his practical vision of rehabilitation, which
takes us to one of the most important issues in this process: the need to give young
offenders a voice to engage them as social actors on the construction of a path
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towards personal and social well-being.16 This perspective is relatively new. It is based
on a positive concept of well-being focused on the current actions and experiences
of a young person related to his/her social role as a member of society. Respect is a
key-factor; it demands not only the acknowledgment of the existence of others, on the
basis of equality, but also the improving of young offenders’ respect for themselves.
Moreover, the judicial intervention should attend to gender issues (Augimeri,
Farrington, Koegl, & Day, 2006), a trend that has rarely been put in to action or
discussed in the country.
It is worth mentioning the importance of family, the first and last condition
the boy mentioned. Rehabilitation implies the (re)construction of the notion
of family. Factors associated with families and the parental exercise of informal
social control and supervision are related to delinquency and frequently addressed
in research (Thornberry & Krohn, 2003). In custodial work, families have to be
considered in three related dimensions. The first dimension refers to the objective
living conditions and the relations that families establish and maintain with youth,
both inside and outside the institution. Youth’s idealised image of their own family
constitutes the second dimension, which is always present in their thoughts.
Regardless of their real level of interaction with their families in the past, or their
present relationships with them, this image influences their actions, including
the determination in their aspirations and expectations in rehabilitation. In many
cases, this process of idealisation supports youth’s intention of rehabilitation based
on their desire to repair past experiences by supporting and helping their parents
and other relatives. The third dimension focuses on youth’s projection of a future
family, founded on their personal and family future aspirations.
In the future, God willing, I’ll also have children, and it is obvious that I will
not tell them “look, do the same thing your father did, go and steal!” Of course
I don’t want this for my children. I want them to do something different! Boy,
15 years old, 12 months in the closed regime + 12 months in the semi-open regime
(Carvalho, 2009, p.13)
16
In this paper, a positive definition of well-being has been adopted following the proposal of
Bradshaw, Hoelscher, and Richardson:
well-being can be defined as the realisation of children’s rights and the fulfilment of the
opportunity for every child to be all he/she can be in the light of a child’s abilities, potential
and skills. The degree to which this is achieved can be measured in terms of a positive child
outcomes, whereas negative outcomes and deprivation point to a neglect of children’s rights.
(2007, p. 135)
This is a definition that becomes more focused on children’s rights comprising several
dimensions – emotional, psychological, physical, social, and environmental potentials – and requires
the incorporation of the child or young person’s perceptions (Ben-Arieh, 2006; UNICEF, 2007; EU,
2008; Graham, 2011).
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Already being a parent when in custody represents a significant challenge for
a young offender as well as for the institution.
Now my daughter is going to grow up without me. It will be one year in August
that I’ve been here. She’s going to grow up without me; she’s growing up without
her father and I wanted... until the age of five I grew up with my father and at least
that’s what I want for her. I want her to grow up with a father till a certain age,
until adulthood. I don’t want her to have the same thing as what happened to me. I
don’t want it’. Boy, 18 years old, 16 months in the closed regime (Carvalho, 2009, p.13)
5. The Challenges for Practice
Rehabilitation based on the fundamental principle of ‘an education in the
law established in the LTE is controversial. Is it possible to reduce any action
to an education in the law without having a wider concept of education and
active citizenship? From a strictly juridical perspective, at the core of this principle
there is a rehabilitative purpose focused on young offenders regarded as subjects
with rights (Agra & Castro, 2007). Young offenders’ illicit acts are central to
determining the nature of the judicial intervention.
Most actions of young offenders, particularly those related to their delinquent
practices, tend to bring to surface their potential for creativity and practical
ability to solve problems, based on a logic oriented to pursue challenges and take
greater risks (some real, some imagined). Therefore, several authors have argued
that educational interventions must adopt the perspective of reducing behaviours
considered socially inadequate, focusing more on helping individuals to develop
their maximum personal and relational capabilities through the acquisition of
new social skills (Mackenzie, 2006).
The growing complexity of social experiences of individuals, together with the
importance of the sense and meaning attributed by each one to the construction of
social interaction (Almeida, 2009), force researchers and practitioners to question
the traditional notion of socialisation understood as a linear process of internalisation
of social norms and cultural values aiming for social integration. The concept of a
plural actor, proposed by Lahire (2001), highlights the notion of each individual as
being a social actor who is socialised in multiple social settings, able to incorporate a
diversity of actions, competences, and types of knowledge. Socialisation is a continual
process, sustained by each individual’s belonging to different social groups at the
same time, which often determines antagonistic modes of action and promotes the
need for individuals and groups to permanently adjust to ongoing social changes.
This notion calls into question the term re-socialisation, generally applied in juvenile
justice, because socialisation is regarded as an integrative experience that leads to
the permanent reconstruction of personal experiences.

C.1. Rehabilitating and Educating for Responsible Autonomy: Two Sides of a Path to Personal and …

241

The current status and organisation of families, schools, and of the media
(particularly the new social media) as sources of socialisation promote new
relations for the increasing development of horizontal processes of socialisation,
with peers, in a fragmented puzzle of social and educational references, social
bonds and roles in constant change that replace some of the traditional forms of
vertical socialisation. Overcoming traditional theories, current sociological trends
are based on the assumption that children and adolescents are social actors, so they
can no longer be considered unidirectionally socialised by others; this assumption
is crucial for the implementation of the education in the law.
Children and youth must be regarded as playing an active role in the building
of society, through their participation in time and in the space in which they are
found increasingly more distant from close supervision of their families, a key
point to consider when defining social policies. Only by engaging youth in their
own rehabilitation process will it be possible to open horizons that will promote
their effective change and participation in the construction of social life in a more
positive way.
According to the LTE, the judicial intervention is strictly focused on young
offenders, and it is difficult to identify a more systemic perspective (Santos et al.,
2010; CSEC, 2012). It is worth noting that this trend is subject to some criticism,
not only by practitioners, supervisors, and researchers, but it is also raised by some
young offenders on the basis of past experiences.
I think these people [social workers and other practitioners] do not think well.
They have the idea that children are in need of a psychologist, but I think it
is the opposite! My foster mom wanted to get me a psychologist and I told
her “you’re the one who hit me and it’s me who needs to go to the psychologist?!...” And then she beat me again! Boy, 16 years old, six months in the closed
regime + 18 months in the semi-open regime (Carvalho & Serrão, 2012, p. 45)
Juvenile institutions are naturally restricted spaces; they are stigmatising
and function under one system of authority, through which individuals
acknowledge their whole existence, and which acts in various dimensions often
classified through different normative standards (Goffman, 1999). Through the
enforcement of detention on those who are considered deviant, societies justify
and legitimatize their segregation through the aim of the future rehabilitation
and social reintegration of such individuals. Obviously, Portuguese ECs are total
institutions meeting the most important features Goffman described in his work.
But as Neves (2008) stated, they must be places that have a range of intensive
educational purposes and actions. The staff and all the workers are not completely
neutral: their actions are anchored on a framework of existential values and they
must be ethically and socially committed to the impact on the produced results.
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Young offenders’ opinions about the Portuguese centres are diverse and in
one interview it is possible to identify their mixed feelings, in a process marked
by advances and setbacks in establishing relationships with peers and staff. Their
progressive integration into the outside has to be developed inside the institution,
according to the restrictions established by the LTE, and its quality and efficacy
depends on the cohesion and structure of its planning, namely in the importance
given to daily work and to the activities/programmes offered by the institutional
context. Among these, formal education and training are the most common and
the most valued (Carvalho & Serrão, 2012).
Outside, I had so many difficulties in school, but now I like to study and I’m
trying to enjoy it while I’m inside. I think everyone deserves a second chance
in life. I want to apologize to my family because I also deserve a second chance
because everyone learns from their mistakes and I’m learning from my own.
I’m being punished, but I’m learning to be someone one day. Girl, 15 years old,
16 months in the semi-open regime (Carvalho, 2009, p.14)
Academic and training activities are decisive in rehabilitation and constitute an
advantage for institutionalised youth as they are a condition for their future socioprofessional integration. Moreover, they can make a difference in youth’s lives as
such activities might not be accessible within the home environment. However,
formal education by itself is not sufficient for rehabilitative goals; it is crucial
to consider other modalities (informal education) and even more importantly
the specialised activities/programmes regarding specific needs related to the
young offender’s delinquent practices. Without them, young offenders may only
superficially adhere to custodial procedures and rules, lacking an education in the
values and ethics that are necessary for the development of a responsible autonomy.
The effects of past social and individual vulnerabilities are cumulative
(Thornberry & Krohn, 2003), meaning that intervention should be clear about
what specific goals are possible to achieve in a short timeframe. More than thinking
of an extensive period for the planning and execution of formal and structured
activities concerning education and training, evidence shows that priority should
be given to working with youth regarding the need for change; otherwise, the
available educational and training opportunities will not be as effective as they
could. It is necessary to realise that, too often, what is provided in custody does not
consider the most important thing that is required to avoid reoffending: the need
to feel that change is necessary and can be achieved. Positive youth development
should be an institutional guideline. This perspective shows the importance of
establishing significant and positive relations with others, both peers and adults,
and both inside and outside the institution (Raymond, 1999).
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6. The Value of Time
As a social convention, time fulfils functions of orientation and integration in
the life of individuals and regulates human coexistence (Elias, 1989). Time is one
of the most important variables in juvenile justice procedures, particularly in the
implementation of a liberty depriving measure. Young offenders’ deprivation of
freedom constitutes the most severe instrument of juvenile justice, associated with the
most serious restrictions on their lives. Therefore, it should be applied as a last resource,
for the shortest period of time, and it should be based on international standards.
From a sociological perspective, time must be understood in the social context
where it is produced, and in interaction with other elements of social life (Elias,
1989). The value of time in juvenile justice can be discussed, at least, at three
levels. The first concerns the formal procedures and is related to the length of
the sentencing process and its effects on a young offender’s life. The second level
relies on the importance of the organisation of time and routines in custodial
institutions, which is associated to the third dimension, expressed in individual
terms, regarding the ways each person experiences, represents, and constructs the
notion of time, with specific and personal rhythms and interactions.
The efficacy of judicial measures decreases with the time of a delayed sentencing
which, in turn, could enhance reoffending (Tecedeiro, 2008). The meaning and value
of time in a young person is not the same as in an adult’s perception (Trépanier,
2008). Recent reports of the Commission for the Supervision of ECs (CESC,
2012) and of the Permanent Observatory on Portuguese Justice (Santos et al., 2010)
identified difficulties regarding the balance between the respect for the rights and
procedural guarantees and the need to intervene in a useful period of time in the lives
of young offenders. In some cases, the lapse of time between the offense and the
implementation of educational measures is too long and even counterproductive.
Journalists say there are many youth crimes, so many that young people are
losing their lives in crime...but I got stuck here because of older processes. I
was already out of that life; I was working. When I committed the crimes, I was
fourteen. Now, I’ll be eighteen soon, almost four years later! Boy, 17 years old,
12 months in the closed regime + eight months in the semi-open regime (Carvalho
& Serrão, 2012, p. 47)
As pointed out by Trépanier:
if you want an intervention to have any chance of success, you need to put it
into practice as soon as possible after the events, before the young person has
time to rationalize these facts in order to extract value from it.”17 (2008, p. 134)
17

A.’s translation from French.
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This does not only concern a problem of delay in time; it could also indicate
that the principles of opportunity and proportionality are not fully implemented
and some decisions are made without the necessary updates in the evaluation of
the young offender’s need for education in the law.
Other aspects clearly identified as obstacles are the complexity in the
investigation of some offenses, given the technical requirement of providing proof
of the offense, and also the nature of the assessment tools and the scarcity of
resources. In many situations, it is difficult to get social and educational responses
to support the most adequate LTE measure, particularly when it comes to
finding alternatives to the deprivation of liberty. This is not a legally imposed
limitation; instead, it concerns the means and resources available for LTE-s full
implementation (Santos et al., 2010; CSEC, 2012).
Time is a complex variable to manage within a rehabilitative process (Raymond,
1998); it is crucial to acknowledge the different levels of change that can be achieved
in the short or medium term by young offenders. The notion of time is socially learned
in the interaction with others according to a specific cultural and social framework.
For many young people, time tends to exist only in the present moment and to be
perceived in the immediate action. It is acknowledged that a thorough and continuous
regulamentation of time is a main feature of the total institutions (Goffman, 1999),
among which the ECs are included. One of the goals of a LTE measure in this type
of institution is to break the cycle of staying without doing anything, which is typically
associated with the experiences of most young offenders. Precise custodial routines
in ECs are producers of time, of periods of repetition in the organisation of days and
nights, and the time-space vector reveals the importance of the organisation, use
and appropriation of the spaces of an EC by youth and staff on the basis of three
overlapping institutional dimensions: educational, functional, and of safety.
When I was outside, I had little time for myself because I always left my house
to be with my friends. I felt that outside time went very slowly, but the truth is
that I had no time for anything else…I did not have time to be with my family;
I had no time for anything... Boy, 18 years old, 18 months in custody in the semi-open regime + three years of a prison sentence (suspended) (Carvalho, 2012b, p.6)
As Elias stressed (1989), by acknowledging the value of time, people deepen
their knowledge of themselves. People can rethink their own lives and serve as
social actors constructing their own history and also time. In this way, time is
a learning process that is crucial in rehabilitation. Therefore, time regulation
and predictability are key factors in ECs. Schedules of activities, formal rules,
and systems of values are the main organisers of daily life and must be clearly
presented. A similar orientation must be applied regarding the definition of
institutional roles assigned to staff (Goffman, 1999).
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However, in an institutional context of this nature, the intense and repetitive
time regulation can end up being distorted into a procedure of institutional
defence (Neves, 2007); rather than meeting rehabilitative purposes, it may serve
mostly to increase the possibility of control based on the strict mechanisation of
activities and schedules without considering youth’s deeper need for engagement.
This situation tends to reinforce the defence of the institution’s integrity while
attempting to prevent the occurrence of disturbances.
Within the context of deprivation of liberty, it is undeniable that safety is a
major concern and cannot be dissociated from the rehabilitation and educational
dimensions of juvenile justice systems. Nevertheless, if safety issues prevail
over educational purposes, the consequences of this institutional choice in the
perception of young offenders could lead them to question the utility of time
passed in custody and compromise the rehabilitative goals (Neves, 2007).
The value of time is also reflected in the way youth look back at/review their past
experiences, a fundamental step towards the construction of a path of responsible
autonomy. This situation acquires special meaning when the custodial measure in
course is not the first institutional measure experienced by the young offender.
Many times, young offenders’ prior placements in care institutions represent a
greater challenge as it means that previous state and judicial interventions have
failed and young people end up building a perception of the representation of
such processes. Thinking about youth’s personal and social well-being in a child’s
rights perspective implies that family or substitutes, community and State need
to reinforce social networks to avoid the increase of cumulative negative factors
over time to which these young people have already been subjected in former
care institutions. Future aspirations and expectations are based on present and
past experiences, so the absence of an effective social network as an alternative
to detention or care could force the young person to enter into an adults’ world
earlier than expected. In some cases, this could mean an additional rehabilitation
effort for the young offender, especially in times of socioeconomic crisis where
employment, housing, and educational opportunities become scarce; but, to
others, this may represent an opportunity to be more successful based on the goal
of breaking the cycle of past experiences.
Perhaps the most complex challenge in rehabilitation emerges when a young
offender’s family is also involved in crime and delinquency, as this does not concern
one new problem, but an intergenerational one, passed from one generation to the
next, within a process of social reproduction that is similar to that of other social
problems (i.e., poverty, social exclusion) (Carvalho, 2010b).
My whole family is in jail, only my older sister is out! My father will leave in
the summer, but he still has a new trial with my brothers. We don’t even know
when they will get out of prison; they have long sentences! My brother-in-law
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killed himself in prison. This time my mother is staying in prison longer
because she killed a neighbour. She hit her badly and the woman died! Boy,
18 years old, two years in the closed regime (entered in prison after one year and two
months in custody for being convicted of crimes committed at the age of 16 and was
sentenced to 21 years in prison) (Carvalho, 2010a, p. 99)
The intergenerational transmission of crime and delinquency has been
extensively described in scientific research. How to break the generational cycle
and the strong interaction between convicted parents and their children’s own
conviction is a question that remains without an easy answer (Besemer, 2012). It
is essential to promote early opportunities for children and youth to participate in
social life to gain a sense of collective responsibility (Rizzini, Pereira, & Thapliyal,
2008) in order to prevent them from entering into criminal networks or to avoid
that personal aspiration goes exclusively towards a life of crime (Carvalho, 2010a).
7. Looking Ahead
An important issue concerning young offenders’ path towards personal and
social well-being is their preparation prior to release from the EC and the following
monitoring process (Bailleu & Fraene, 2009). Unlike other EU legal frameworks,
in Portugal, until January 2015, the LTE did not establish any procedure or specific
mechanism for monitoring young offenders in their return to the community.18
Local and community entities should be involved in the reintegration process prior
to the release of the young offender from the EC. However, the last evaluation
reports of official entities of the Portuguese juvenile justice system show that
there is not enough coordination among the different services (Santos et al., 2010;
CESC, 2012). To a certain extent, this happens due to the lack of sufficient and
adequate responses at a national level for youth under these ages.
Well, I would not say that the [educational] centre is bad, because it is not. I
wouldn’t say it’s good or open, because being locked up is not good for anyone!
But here we learn… I’ve learned many things. I’m more mature. I’ve learned;
I’m studying and trying to do everything better. When I go out, I want to have
something for my future because life cannot be only stealing, right? A person
also has to be practical. It’s just what I say, being locked up is not a good solution,
but ... it has to be! Boy, 15 years old, 18 months in the closed regime (Carvalho &
Serrão, 2012, p. 48)
Recently, Law Nr. 4/2015, of 15 January (1st change to the Juvenile Justice Law, approved
in annex to Law Nr. 166/99, of 14 September) introduced the possibility of a period of intensive
supervision of the young offender, which can not be less than three months or more than one year.
18
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Rehabilitation is not a process that can be considered complete when a young
offender is released from an EC; as a learning process, it continues over time, and
the greatest challenges arise when the youngster returns to the community.
Despite the custodial rehabilitative goals, too often material independence is
confused with autonomy.Youth gain autonomy through the process of individualisation
where the construction of social identity is crucial and involves three levels: cognitive,
emotiona, and functional (Reichert & Wagner, 2007). Having a job or being under
training does not mean that a young person is autonomous or more responsible for
his/her own life; he/she can have better material conditions, but this is different from
being able to be responsible for guiding his/her own life towards social conformity.
To develop responsible autonomy, it is necessary to have experienced positive social
and personal relations with others (Raymond, 1999). Autonomy cannot be reached
through a rigorous method that is the same for everyone (Barth, Greeson, Zlotnik,
& Chintapalli, 2009), as it has different meanings based on various individual and
social needs, including one’s vision of the social world and the ability to integrate
more information and be flexible to social change.
Research shows how, more frequently than desirable, young offenders tend to
be released without adequate support to enter the adult world, sometimes even
leaving with more problems than when they first entered the system (Vieira,
Skilling, & Peterson-Badali, 2009).
I’ve thought about what to do when I get out. When I leave the centre, I will
ask the judge to put me in a [foster] institution, a house for boys. We can go
to school there, we can go home on the weekends to spend the day with the
family and then go back to the institution. I would like to become a chef. I’ve
talked with my social worker here to see if she talks to the judge to see if later,
when I get out, he will get me into a cooking course. Boy, 15 years-old, three
years in the closed regime (Carvalho & Serrão, 2012, p. 49)
In Western societies, the prolonging of the time of youth is a fact. However,
for many young offenders the transition to adulthood must happen sooner than
for most of their peers with the same age but different backgrounds. This situation
is aggravated in contexts marked by economic crisis and increasing rates of youth
unemployment, poverty, and social exclusion, such as in Portugal. This means that
aftercare programmes and other interventions must be designed and available to
help young people reintegrate into the community.
8. Conclusion
The challenges and constraints young offenders’ rehabilitation and education
imposes on the intervention of the State and on the informal and formal social
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control mechanisms in Portuguese society are far from being fully outlined in
this paper. Delinquency occurs for a variety of reasons and circumstances, which,
in most cases, can hardly ever be analysed in a singular or linear process, but
in the context of accumulated acts over time (Thornberry & Krohn, 2003).
Acknowledging delinquency as a plural and diverse phenomenon that has many
expressions is the first challenge that the juvenile justice system faces: how can
diversity be managed to give a more effective response to each individual?
Since 1999, the Portuguese juvenile justice system has made significant changes,
and international standards have been integrated into the legal framework. The
State can only intervene when indispensable, and rehabilitation is based on the
young offenders’ need to be educated in the fundamental values for living in society.
Punishment and retribution tend to be more common in juvenile justice at
an international level, and the current legislative framework in Portugal is one of
the few exceptions to this trend. In times of severe financial and economic crisis,
social concern with young offenders tends to be less visible, and youth are often
regarded as strictly responsible for their offenses while punitive sanctions gain
more likely public and political adherents (Mackenzie, 2006; Moore, 2013).
The logic of budgetary cutbacks is key in the state’s administration of
public policies in many countries, and this could affect the implementation of
the international standards of a child’s rights perspective. Since the problems
in this field tend to be borne by a relatively small number of families, children,
and youth (Farrington & Welsh, 2007; Piquero, Farrington, & Blumstein, 2007;
Thornberry & Krohn 2003), there is a need to reinforce rehabilitation based on
a socioecological vision. Education is a decisive component, and its cost-benefit
relation tends to be more positive in preventing delinquency than the application
of strictly punitive measures (Farrington & Welsh, 2007; Killias, 2013). Several
studies indicate that only a minority of children and youth who commit criminal
offenses follow criminal trajectories (Farrington, 2013; Piquero, Farrington,
& Blumstein, 2007), some with high rates of re-offending and high costs for
the State and communities in addition to other personal costs. Regardless of
the age of the offenders, it is essential to have interventions geared specifically
towards serious and violent delinquency. As Farrington (2013) advocates, it is
“never too soon, never too late” to start promoting the prevention of reoffending.
Juvenile justice needs to undergo a paradigm shift towards modes of
intervention sustained by both specialised programmes and the scientific
evaluation of juvenile institutions. Interventions concerning delinquency, both at
the level of prevention and correction, must attend to gender issues. The results
of the SNAP® (Stop Now And Plan) Outreach Project concerning children
under the age of 12, with more than 27 years of evaluation, are clear in arguing
why certain gender programmes and interventions are more effective than others
(Augimeri, Farrington, Koegl, & Day, 2006).
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An effective system requires the promotion of youth’s social responsibility
through which personal and social well-being can be achieved. Responsibility and
autonomy are not static concepts; these notions are (re)constructed by youth in
the social contexts in which they live. As such, there is a need to engage more
systematically with youth, providing them with real opportunities for developing
their potential, as well as for constructing and planning their future, supported by
the existing community structures and involving different stakeholders. Institutional
work requires community engagement in supporting youth focused on a positive
and holistic approach towards offenders, recognising their needs and strengths.
Before offering new educational, training, or employment opportunities to
young offenders, it is essential to work, convince, and motivate them to the need
to change, an indispensable condition in their rehabilitation and personal and
social well-being. Without their willingness to change, it is difficult to achieve an
effective outcome, as they are not prepared to take advantage of the possibilities
that are being offered to them (Augimeri, Farrington, Koegl, & Day, 2006;
Farrington, 2013; Mackenzie, 2006; Piquero, 2013).
Nevertheless, it is also crucial to note that programmes do not work equally for
everyone and should be based on scientific evidence with identified cost and benefits
in order to avoid the proliferation of an industry of treatment of young offenders
such as the one that has been proliferating in certain countries (Killias, 2013). This
industrial treatment is unnecessary and it depends on the will and determination
of policy-makers to take into greater consideration what research evidence has
clearly pointed out in terms of the advantage, regarding custodial costs-benefits, of
investing in educational prevention rather than institutional correction.
We conclude this paper by reaffirming the importance of the discussion of
these issues to societies’ well-being, making ours the words of Nóvoa (2010, p.
111): “nothing better defines a society than the way we take care of these children
and youth that we label as ‘problematic’, ‘different’, ‘at risk’, and so on. (...) The
educational relation is often difficult, but we must all undertake responsibility.
(...) Our path is not the institutionalisation of violence, but the construction of
dialogue, of respect, of the word. And nothing helps more than lucid informed
knowledge and a critical understanding of the past and present realities”.19
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